BEFORE THE RAILWAY CLATMS TRIBUNAL
CHENMAI BERLH

Prasant:
Shrl Sanjeey Aggarwal, Hon'ble Member {)
Shri Prasanta Kumar Satw, Honhle Member ()

DA (11-U)/56/2022
{Application with dalay Aled on 20.06.2022, delay condoned on 25.09.2033
registered on 30.09.2022, reserved on 03.11,2022 and dedded an 16.11.2023)

1. Mrs. Lakshmi Ponvelu, wio Ponivelu, aged 37 years (wife of deveazed)
2. Ms. P. Thenmozhi, dfa Ponvelu, aged 15 years {daughter of deceased)
3. Ms, P. Deepika, tfo Ponvelu, aged 13 years (daughter of deceased)
4. Mr. M. Venkatesan, /o Manlidkam, aged 72 yveers {father of deceasad)
(apgicant no.- 2 and 3 are mirors rep, by their
mother & netural guardian Laxmt Ponvelu)
Residing at: 133, Mativamman Koul Street

Dharjfipat, Mew Town, Vanlyvambaci - 535 752 ... Applicants
Yersus

Hnion of India

Fep. by Gensral Manager,

South Rafway,

Chennak-500 003. ... PRespondent

Mr. 5. V. Karthikeyan, Ld. Counsal for the Applicant
Mr. K. Vilayaprasad, Presenting Officer for Respandent

Appdication under Section 16 of the Railway Clalms Tribunal Act, 1987 rfw Section 173
{€)(2); 124-A B 125 of the Ralways Act, 1989,

Claim for Rs.8,00,000/~ with 129% interost from the date of accident 4l the disposal of

apphication.
Judgement
Rinieey Apoerwal, Member (hudiclal)

1. Applicants are wife, daughters and Father of Ponvelu {hereinafter referred as
deceased) and they have fled this Calm Apphcation to claim the compensation on
account of his death, allegedly I an untowsard fncldent
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2. Ag per the case of the Applicant, deceased was doing masonry work In Bangalore.
On 14.05.2018 at 08.46 Hrs deceased purchased a teket no.-LKOA BB478840 Ex.-
Whiteflefd to Jolarpettai Riy Station and boarded Traln No.- 42617 Bahgalore o
Chennal Intercity Express at Whitefisld Rly Station. When the train was rexching st
Jolarpattai Ry Stadon, he accidentally fell down from running maln rear TYR office
al mad no.-7 platform no.-5 and dled on the spot, [t was submitted that the
deceased, died due to an untoward cident, thersfore Applicant being the
dependent of the decaased, is entitled for compensation.

3. Respondent Rallway filed written statermant along with DRM report whersin it was
submitted that though a Journey ticket no.-U0A BESA7E940 Ex.-Whitefiald o
Yolarpettai Rly Statlon was racovered from the possession of deceasad but it cannot
be sald that he was a bonafide passenger of Train Mo.- 22617, As par the letter of
Stablon Master/ Whitefleld and also statement of Sri P.J, Faramanandam, the Guarg
of Traln Mo.- 22617 that the train had no schedwled stoppane at Whitefield Ry
Statlon and passed through Whitefleld Riy station at 9.10 Hrs, arrived at Jolarpettai
Riy Station at 11.00 Hrs without any detention. As such it was not posstble far the
deceased 1o board Train No.- 22617 at Whitefiekd and he was not traveling by the
traln as cleimed by applicants and the Hoet recoverad did not belong o the
deceasedd,  And a3 per e memo of S5/ Joiarpettai, one unknown passenger
informed that deceased was run over by Train No.- 22617 SBC-TPTY Express and his
body was found In the middie of the track. Therefora, In the droumstances of the
case It Is clear that daceased did not die due to fall from any traln and he was not



OA (H-Uy/8672052
traveiling In the train as alleged. As such the Respondent is nat iiable o pay any
compensation to the Applicant.
- 00 the baslz of pleadings of both of the parties on 13.03.2023, following Feues ware
framed,

1) Whether the Apﬂfcanmaeﬁuunryrdwanm o the deceaced?

2} Whether the dereased was 2 bora fide passenger as alleged?

3} Whether the inddent In which the deceasad allegedly last If= ks an untoward
Iwfdant as defined Lnder Sec.123(¢)(2) of the Raliweay Act, 19857

4} Whether the Applicant ane entifled for compensation as claimed and other
relief If any?

- The Applicant, father of the deceased, on 11.06.2023, dppeared before the Tribunal
and refterated the facts pleadeq In the arginal claim appilcation and he WS (ross
examined thereon, Applicant Rled Copies of SM's Message, FIR, Inguest report,
S8lzure Mahazar, Post Martem Cestificate, Anal Report, Death cerifficate, Legal Helr
Certificate ang train Heket, coples of Aadhar Card of applicants and decessed, coples
of Bank Pass Bogk of applicants which were marked as Ex.A-1 1o A-11 respactively.
Respondent has filad DRM Report {Ex. R-1) alang with topies of documents cted n
. Later respoandent filed » copy of the message given by Station Mastery WhitefTelq
o Post Commander, RPFY Joiarpettal,

- With cansent of parties, heard bath sides and procesded o decide tha matter as
under:

Lssues No. 2&3;

Since thesa iscues are interconnacied, hence for the sake of onwvenfence are baing
taken toyether for discussign,

F
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7. As per the tase of applicant on 14.03.2018 deceasad with a ket no.-LDA
BE478940 Ex.-Whiteflald 1o Jolarpettal Rly Station was travelling in Train No.- 22617
Bangalors to Chennal Irtercity Express. When the train was arriving at Jolspettal
Rly Station, he actidentalky fall down fram running traln near R office at road no,-
7 platform no.-5 and dled on the spot.

8 Part IIT of the Indlan Evidence Act 1872 deallng with the “PRODUCTION AND
EFFECT OF EVIDENCE” are relevant heve, Follawing sertions are quaoted for better
3ppreciation and arriving at the Just condusian by the Tribumal:

"{OF. mmm-mmﬁwmmmma
mmyw@rmmmmwmwmmm
aSSerts, MUSt prove Wiat hose facts exist,
mamﬁmmmmm#mym &5 z3id that ihe
burden of proof fies on et person,

12 mhm-nmemmafmﬂﬂ.v The Burden of proof in 2 st or
OCEATTNG s on mmmmraﬂrmemmaﬁ WeEYE qrlen
o eifher sida

133, mwmammmammmmmwmmy
Mmfmmsmﬂwmmmﬁmecmmmmﬁs
Exfetene, m@ﬁ#amwaywmmﬂrmmmmmmw
o A3y particrdar person, *

9. It Iy settled faw that ere presence of the dead body on the Ralway premises will

not be condlusive o hold that the injured ar deceased was 3 bona fide passenger
and victim of vntoward incldent for which & damm for compensaion could pe
malntained. The Initial burden o establich the fart is on tha Appleant,

10. In order k2 prove that deceased was travelling as a honafide passanger oy Trala No,-
22617 Bangalore to Chernai Inkerclty Express from Whitefield Rly Station to
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Jolarpettai Rly Station, applicant has led ticket np.-U0A 88478940 Ex.-Whitefield to
lolarpettal Rly Stathon (Ex. A-5). Curing the inguiry, respondent got the ficket
verfied end CBSR/Whitefield bssued a certificats that the ticket no.-UOA B84 78940
was issued from Whitsfield Rly Station.
11. The In compllance with stabutory proviskon of the Untoward Passengers (Manner of
Investigation} Rules 2003 as amended In the year 2007 the matter was imvectigatad
by Post Commander, RPF/ Jolarpettai and in the report It was concluded that:

“Conclugion:
The deceased by name PoRvell, aged 36 years 57. venkalasan, Mo T1153

Marlyamman Kol Street, Dhacfipet, Variyambadt Taluk, Thupactur District
Tarmil Nad, was f8ving a general UTS Ticket bearing o UOW 88478940 ax:
Whitefleld — Jolapattal wiich was (ssued ar Booking CounferWhiteficly
Station on 14.05.2018 at 08.96 hrs. During the inguest held by GREIT 2t
1] station on 14.05.2018 betwean 14.00 hours T 6.0 howws, the subiect
Joumey Hoket had been recoversd from the body of e decessed and the
same nma.r’:lmmm-afea'ﬂy the satament of SH.R.Devargl, SIPFIT! who
fad attendad the spor on the fata! day., Thowgh there was » recovery of
an ordinary rail fourney ticket ax: Whitefielid — Jotarpetiai fromt the
possession of the hody of the deceased. it casts doubt on the Pons-
mwmmwnammmmm 1)
As per the fetter issued by 55/Whitefeid station and afso statement of
LA, PLAsamanandent Who hod workesd as Guard I8 TrAND.22617 (SBC-
TRTY) Intercty Exp, the bain A3t no schediled stoppage at Whitefieid
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mﬂmmmmmuﬁmmﬁmmmmm o amivad
#%MEMHH.MMWWEHLE?MMM
mymmm#mmmmmrmmmmammme
w#amarmsﬂﬂhqmﬁﬁéﬂwandﬁuamerm#mbe
mmrmmwmmmmmmmmmmmg
2} Accordiing fo the GRP records, the Geceased witie trying to get down
From the running Tr.Ne.22617, had acoidently fatien down At JTT station ang
mﬂgywﬂﬁnﬁemmmmnmnawaﬂrmﬁm. & thare nas
mmmwemnm&mawmwmmmmm
mm#mﬁmmwmmWWM
mm@ﬂwﬁmmmwmmmm{mmw
i e Inguest Repart), mey&'&hﬁhmwasmfmr#lemmw
el - JJAI‘MEEIEMEGFMEM ﬂEmeMDMMMEHEHEf
MMmrmmwwmmmmmnﬁThMﬂmﬁes
COUBES whether the Boket actually perisins i the deceasad or not. 4) As per
#Emmm’&iﬂﬂmdﬂmmfﬁm&hﬂnﬁvm S iarpetisi on
MH.052018, the dereased was nm over by TENO.Z261F en SBO-TETY
Exowess on Road No. 7 (Piatform Ne. ) at Jodarpettai siation as infonmed by
VA LHITIGWN passenger. nmamﬂ'muwmmmmemrm
No. 77077} had also been confinmed in the stalement of SR Devaraj




OA (II-UNS6/ 2022
frack fUp v} and it is to be stated that if 3 person falts from running frain,
the bocy woukd not be on the middie of the track, 5} As per the PMC of
GR/TirdRattun, 'the cause of the dooth s "Death dus to muRiNe crush
njury of wirsie body™. In the inquast reporl, It hag a'so been recorded a5
“body it Ay damaged, Jort hand cul dght feg cut and Intestine came out”
wmmmmmmmsmwmﬂn Froen
ihe above, & cowd be saen 3t the bodk was in & crushed condition and loft
fand/eght feg ot it gemsrally, the Bodv would not Be I 3 e of
mﬂﬂﬂrgawdﬂanqﬁegmt#memm&ﬁumamngmh. From the
rature of the injures sustained by the deceasad, it is avident that He desth
oF e mmmmmmammmn—m Al the
aforesaid facts and droumstances estabiish that the deceased had
ret travelied & the sutiject train wiich had o schaduled hatt st
Wirtefield statfon and the dosth of the daceased s=ems fo be
SUSpIcious fn nature and oan be o te xocount of reason other than
Jeoiderriad folf from trafn,  Hence, Railway is not laive for any e of
compansation io the claimant.”
12.1d. counse| for respondent vehemently argued that as thers was no schaduled
stoppage of Traln Mo.- 23617 Bangalore 1o Chennai Interdity Express at Whitefleld
Ry Station, It ks not possible that deceased had boarded the train Ex, Whitefield fy
stetion for goimg to Jolarpettal Rly Station. The entire story of the applicant is
vooked up and untenable, Further it was angued that a5 per the meamo of S5/1T) and
statement of Srl.i.Balasundaram, SS50clarpettai, the deceased was run over by
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Tr.Ne.22617 Ex SBC-TPTY Bgwess, theére was no mention of falling down of
deceasad from the train. In the Rough Sketch prepared by RPF dead body of the
deceased was shown king in the middie of the track (Up line) and If a person falls
from rtnning tram, the body would not ba on the midds of the track. The dacoasead
wag not & pagsenger of Tr.No.22617 Ex. SBC-TPTY Exprets and in all probabily the
Hicket procduced by applicant was planted at the betwest of the Family of deceased.
13. 5. 191 of Rallways Act, 1989, Section 191 of Rallways Act, 1989 is as undar,

191. Prood of entriag in recordy and dpocsmanis —Entries made 'n the
records or other documents of a relfway admindstration shall be admitted in
eviclance in aif proceedings by o 303ist the ralfway admistration, and aff such
enbdies may ba provwed &ither by the prodction of Me reconds or obher
docienenls of the rafivay XETNHSralon comaing ST enibies or by He
Production of 3 copy of the entries reriiffed by the offcar Raving custod of the
reconds or othey documenlts imaer s simalune and staling that it 2 e cony
of the eriginal entrics and that such origingl enfries ane cortalned i the recortls
or other docurrerts of the raifway administration in s possession. *

14 In the message given by Statken Masterd Whitefield to Post Commander, RPF/

Jolarpettal { R-41) it Is mentioned that the Trains No.- 22617 and 22518 Exp are run
through trains at Whitefeld Rly Station (WFD) and do not have a any stoppage at
Yhitefigid. This document s uncontroverted and |5 admibssible ufs 191 of the A,

15, To the spedfic quary by the court that how oukd the deceased have boarded at
Whitafiald Rly Station IF Tr.No.22617 Ex. SBC-TPTY Express dld nat have stoppage at
the station applicant falled to furnish ahy sstisfactory and corwingng sxplanation.
From the rough sketrh {R-22) |t is also seen that dead body of the deceased was In
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the micddle of ralway rack which is not possible In case of falling down from running
traln,

16. Considering the materfal avallable on record and Praponderance of probabilitos
deceased was not traveliing in a train and he gig nat die dug to acidental fall fFrom
amy train,

L7. Thus on holistic evaluation of svidences 0N record and attendant <rcumstances, we
have come to roncusion Hutﬁnedﬂm&edwwnutapassemerufmetrain Int
question and his dezth was not caussq by an "untoward Incldent” as deflned ufs 123
{c)(2) of the Act Accordingly, Issues Np.1 and 2 are decided agalnst the Applicant
and In favour of respondent,

18.In view of the findtngs on issyss ng 283, discussion on this issys would be
redungant sxergea,

Icsun M. 4;

19.1In view of the aboye findfngs, Anplicant is naot entltied for compensation as clzimad
Gr any other rellef. The presant original daim, being devold of merits, Is dismissad
with no graer as to cost.

20. Prenounced In the open court today on 16.11.2023,

LT

{Prasants Kumar Sahu) {Sanjecy Aggarwary
Membear {Technical} Mambar (Yudicial)




